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DETAILED ACTION 
Status of Claims 

1. This action is in reply to tlie application 10517391 filed on 12/03/2009 

2. Claims 1-85, and 92-97 are currently pending and have been examined. 

3. Claims 86-91 have been canceled. 

4. Claims 92-97 have been added. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 
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6. Claims 95-97 as recited, are directed toward signals. Such signals can be 
interpreted as computer code, per se, which is not a statutory category and is 
therefore unpatentable. However, a computer program can be eligible for patent 
protection if it is tangibly embodied on a computer readable medium and, when 
executed by a computer, performs the steps of the invention. Appropriate 
correction is required. 

7. Claims 95-97 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs, 
are not physical "things." They are neither computer components nor statutory 
processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between 
the computer program and other claimed elements of a computer, which permit 
the computer program's functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the 
computer program and the rest of the computer which permit the computer 
program's functionality to be realized, and is thus statutory. Accordingly, it is 
important to distinguish claims that define descriptive material per se from claims 
that define statutory inventions. Since a computer program is merely a set of 
instructions capable of being executed by a computer, the computer program 
itself is not a process and the Examiner therefore will treat a claim for a computer 
program, without the computer-readable medium needed to realize the computer 
program's functionality, as nonstatutory functional descriptive material. 
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Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 
35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-5, 7-18, and 20-26, are rejected under 35. U.S.C 103(a) as being unpatentable 
over Huyn et al. (US 2002/0035486 A1) in view of Goldman et al. (US 2002/0082738 A1). 



10. As per claim 1 Huyn teaches a diagnostic method, the method being executed by a 
computer system and comprising: 
• providing a first question (See at least Huyn, Para. 0014); 
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• receiving first information reflecting an answer to tfie first question (See at least Huyn, 

Para. 0014); 

• providing tfie second question (See at least Huyn, Para. 70, wherein a primary question 

triggers presentation of secondary questions). 

• receiving second information reflecting an answer to tfie second question (See at least 

Huyn, Para. 70, wherein positive responses to the secondary questions trigger further 
hierarchical levels of questions). 

• and determining, via the computer system, a diagnosis according to the diagnostic 

algorithm (See at least Para. 0100, wherein patients receive diagnosis medical 
summary). 

• selecting, via the computer system, a second question according to the first information 

and according to a diagnostic algorithm generated using at least one of a multivariate 
analysis and a tree segmentation technique (See at least Huyn Para. 92, wherein 
secondary questions are presented based on the response of the first question). 

Huyn does not explicitly teach however Goldman teaches a multivariate analysis and a tree 
segmentation technique (See at least at least Goldman Para. 5, and Claim 5). It would have 
been obvious to one of ordinary skill in the medical art to combine computer-implemented 
questionnaire system as taught in Huyn with the different analysis techniques as taught in 
Goldman. The combination would lead to different analysis techniques that generate 
secondary questions based on the responses of the first question. 
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11. As per claim 2-5, Huyn teaclies tine claim limitations of claim 1. Huyn does not explicitly 
teach, however Goldman teaches: 

12. In claim 2, the method according to claim 1, wherein the diagnostic algorithm Is 
generated using at least the multivariate analysis, and the multivariate analysis Includes 
at least one of a principal component analysis, a factorial analysis, PLS path modeling, 
and structural equation modeling (See at least Goldman, Para. 8 wherein factorial 
process is taught). The motivation to combine references is the same as seen in claim 
1. 

13. In claim 3, the method according to claim 1, wherein the diagnostic algorithm is 
generated using at least the tree segmentation technique, and the tree segmentation 
technique Includes a classification and regression tree method (See at least Goldman, 
Claim 5, wherein regression tree (CART) is taught). The motivation to combine 
references is the same as seen in claim 1 . 

14. In claim 4, the method according to claim 3, wherein the classification and regression 
tree method is at least one of a CART method, a CHAID method, and a QUEST method 
(See at least Goldman, Claim 5, wherein regression tree (CART) is taught). The 
motivation to combine references is the same as seen in claim 1 . 

15. In claim 5, the method according to claim 1, wherein the diagnostic algorithm is a 
diagnostic algorithm generated using at least both the multivariate analysis and the tree 
segmentation technique (See at least Goldman, Para. 4, wherein various analysis is 
taught, and see also Para. 8 and Claim 5 where both techniques are taught). The 
motivation to combine references is the same as seen in claim 1 . 
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16. As per claim 7, Huyn teaches the method according to claim 1, wherein the first question 
is a most discriminating question according to the tree segmentation technique (See at 
least Para. 0070, wherein the first question is the broadest question). 

17. As per claim 8, Huyn teaches the method according to claim 7, wherein the second 
question is, according to the tree segmentation technique and the answer to the first 

question, a second most discriminating question (See at least Para. 0070 wherein the 
second question is the second broadest question and each question afterwards triggers 
a more specific question). 

18. As per claim 9, Huyn teaches the method according to claim 1, wherein at least one of 
the first information and the second information is received from a remote location over 
a network (See at least Para. 0101, wherein the questionnaire can be completed over 
the web). 

19. As per claim 10, Huyn teaches the method according to claim 9, wherein the network is 
at least one of an internet, an intranet, a wireless network, and a wired network (See at 
least Para. 0101, wherein the questionnaire can be completed over the web). 

20. As per claim 1 1 , Huyn teaches the method according to claim 1, wherein at least one of 
the first information and the second information is received from a portable electronic 
device (See at least Para. 0101). 
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21. As per claim 12, Huyn teaclies the method according to claim 11, wherein the portable 
electronic device is at least one of a handheld personal computer, a telephone, a mobile 
phone, a television set, and a personal organizer (See at least Para. 0047 wherein a 
handheld personal computer is taught). 

22. As per claim 13, Huyn teaches the method according to claim 1, further comprising: 

• selecting at least one subsequent question according to the diagnostic algorithm (See at 

least Para. 0071); 

• providing the at least one subsequent question (See at least Para. 0071 ); 

• and receiving subsequent information reflecting at least one answer to the at least one 

sujbsequenf question (See at least Para. 0071) . 

23. As per claim 14, Huyn teaches the method according to claim 13, wherein the selecting 
and providing of at least one subsequent question continues until the determining of the 
diagnosis (See at least Fig. 10B). 

24. As per claim 15, Huyn teaches the method according to claim 1, wherein the diagnostic 
algorithm is a diagnostic algorithm generated by at least: 

• receiving, from a plurality of individuals, initial information reflecting answers to initial 

questions (See at least Para. 0107); 

• performing the multivariate analysis on the initial information received from the plurality of 

individuals to generate at least one synthetic variable (See at least Fig. 18); 
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• and generating the diagnostic algoritiim from at least the synthetic variable using the tree 
segmentation technique (See at least Fig. 18). 

25. As per claim 16, Huyn teaches the method according to claim 1, wherein at least one of 
providing the first question and providing the second question comprises presenting, 
respectively, the first question or the second question at least one of over a network, at 
a kiosk, in a waiting room, at home, and at a point-of-sale (See at least Para. 0101, 
wherein the questionnaire can be completed over the web). 

26. As per claim 17, Huyn teaches the method according to claim 16, wherein at least one 
of providing the first question and providing the second question comprises presenting, 
respectively, the first question or the second question at least over the network, and the 
network includes at least one of an internet, an intranet, a wireless network, and a wired 
network (See at least Para. 0101, wherein the questionnaire can be completed over the 
web). 

27. As per claim 18, Huyn teaches the method according to claim 16, wherein at least one 
of providing the first question and providing the second question comprises presenting, 
respectively, the first question or the second question at least at the kiosk and the kiosk 
includes a display to present at least one of the first question and the second question 
(See at least Fig. 10B). 

28. As per claim 20, Huyn teaches the method according to claim 1, wherein the diagnosis 

is at least one of a dermatological diagnosis, a beauty diagnosis, and a cosmetic 
diagnosis (See at least Fig. 14 wherein a graphical analysis is displayed for skin care 
questions). 
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29. As per claim 21, Huyn teaches the method according to claim 1, wherein the diagnosis 
relates to at least one of a skin characteristic and a keratin characteristic (See at least 
Fig. 14 wherein a graphical analysis is displayed for skin care questions). 

30. As per claim 22, Huyn teaches the method according to claim 21, wherein the diagnosis 
relates to at least the keratin characteristic, and the keratin characteristic relates to at 
least one of a hair, a nail, an eyelash, and an eyebrow (See at least Fig. 15). 

31. As per claim 23, Huyn teaches the method according to claim 1, wherein the diagnosis 
relates to at least one of a skin condition and a keratin condition (See at least Fig. 15). 

32. As per claim 24, Huyn teaches the method according to claim 23, wherein the diagnosis 
relates to at least the keratin condition, and keratin condition relates to at least one of a 
hair, a nail, an eyelash, and an eyebrow (See at least Fig. 15). 

33. As per claim 25, Huyn teaches the method according to claim 23, wherein diagnosis 
relates to at least the skin condition, and the skin condition includes at least one of 
greasy skin, dry skin, aging skin, wrinkled skin, marked skin, flask skin, squeamish skin, 
sensitive skin, skin phototype, a pigmented spot of skin, a problem with an eyelid, skin 
topography, a sensitive lip, a wrinkle around a lip, acne, and eczema (See at least Para. 
0069). 

34. As per claim 26, Huyn teaches the method according to claim 23, wherein the diagnosis 

relates to at least the keratin condition, and the keratin condition includes at least one of 
hair loss, hair shine, hair thickness, hair oiliness, hair health, hair graying, and hair color 
(See at least Fig. 15). 
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Claims 19, 27-35, and 62-67 are rejected under 35. U.S.C 103(a) as being unpatentable 
over Huyn et al. (US 2002/0035486 A1) in view of Sun et al. (US 2002/0022973 A1). 
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35. In regards to claim 19, Huyn teaches the claim limitations of claim 16, however Huyn 
does not explicitly teach but Sun teaches the method according to claim 16, wherein at 
least one of providing the first question and providing the second question comprises 
presenting, respectively, the first question or the second question at least at the kiosk 
and the point-of-sale, and the point-of-sale is at least one of a product-selling store, a 
service providing location, and a website (See at least Sun, Para. 0114, wherein the 
point-of-sale is a website). It would have been obvious to combine a computer- 
implemented questionnaire system for obtaining clinical data from subjects taught in 
Huyn with the questionnaire system offering recommended products for sale in Sun. 
The combination would enhance the way patients receive medical advice/services. 

36. In regards to claim 27, Huyn teaches the claim limitations of claim 1, however Huyn 
does not explicitly teach but Sun teaches further comprising selecting at least one 
product according to, at least in part, the diagnosis (See at least Sun, Para. 0092 
wherein prescribed or recommended medical treatment is taught). The motivation to 
combine both arts is the same as claim 19 

37. In regards to claim 28, Huyn teaches the claim limitations of claim 1, however Huyn 
does not explicitly teach but Sun teaches further comprising offering the product for sale 
(See at least Sun, Para. 0114). The motivation to combine both arts is the same as 
claim 19. 
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38. In regards to claims 29 and 30, Huyn teaches the claim limitations of claim 1, however 
Huyn does not explicitly teach but Sun teaches wherein the product includes at least 
one of a good and a service (See at least Sun, Para. 0114 wherein a good product is 
shown and Para. 0115 wherein a service product is shown). Sun does not explicitly 
teach the product is a beauty product but that is a design choice and does not alter the 
claim limitations of the application. The motivation to combine both arts is the same as 
claim 19. 

39. In regards to claim 31, Huyn teaches the claim limitations of claim 1, however Huyn 

does not explicitly teach but Sun teaches further comprising providing at least one of 
advice and a recommendation according to, at least in part, the diagnosis (See at least 
Sun, Para. 0076). The motivation to combine both arts is the same as claim 19. 

40. In regards to claim 32, Huyn teaches the claim limitations of claim 1, however Huyn 
does not explicitly teach but Sun teaches further comprising selecting at least one 
subject individual according to, at least in part, the diagnosis (See at least Sun, Fig. 5H 
wherein a patient is selected). The motivation to combine both arts is the same as claim 
19. 

41. In regards to claims 33 and 34, Huyn teaches the claim limitations of claim 1, however 
Huyn does not explicitly teach but Sun teaches wherein the subject individual exhibits a 
desired characteristic (See at least Sun, Fig. 5i, wherein each patient exhibits a desired 
characteristic) Sun does not teach the desired characteristic is sensitive skin but that is 
a design choice and does not alter the claim limitations of the application. The 
motivation to combine both arts is the same as claim 19. 
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42. In regards to claim 35, Huyn teaches the claim limitations of claim 1, however Huyn 
does not explicitly teach but Sun teaches further comprising evaluating a product on ttie 
subject individual (See at least Sun Para. 0095 where a medical treatment is being 
physiological monitored as it is being administered to a patient). The motivation to 
combine both arts is the same as claim 19. 

43. Claims 62-67 recite substantially similar limitations as that already addressed in 19, and 
27-35 and, as such, are rejected for similar reasons as given above. 

Claims 6, 36-61, and 68-97 are rejected under 35. U.S.C 103(a) as being unpatentable over 
Huyn et al. (US 2002/0035486 A1) in view of Goldman et al. (US 2002/0082738 A1) and in 
further in view of Nicholson et al. (US 2005/0130321 Al). 

44. As per claims 6, 41, and 73, Huyn and Goldman teach the above claim limitations. 
Goldman further teaches wherein the tree segmentation technique includes a 
classification and regression tree method (See at least Goldman, Claim 5, wherein 
regression tree (CART) is taught). Huyn and Goldman do not explicitly teach however 
Nicholson teaches the method according to claim 5, wherein the multivariate analysis 
includes a principal component analysis (See at least Nicholson Para. 58). 

It would have been obvious to one of ordinary skill in the medical art to combine computer- 
implemented questionnaire system as taught in Huyn with the different analysis techniques as 
taught in Goldman further with the principal component technique as taught in Nichoslon. The 
combination would lead to different analysis techniques that generate secondary questions 
based on the responses of the first question. 
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45. Claims 36-40, 42-61, 68-72, and 74-97 recite substantially similar limitations as that 
already addressed in 1-18, 20-26, and, as such, are rejected for similar reasons as given 
above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Maroun Kanaan whose telephone number is (571) 270-1497. The 
examiner can normally be reached on Monday to Friday 8:30 AM to 5:00 PM. 

If attempts to reach the above noted Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Jerry O'Connor, can be reached at the following telephone number: (571) 
272-6787. 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about the 
PAIR system, see http://pair-direct.uspto.qov . Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to 571-273-8300. 

Hand delivered responses should be brought to the United States Patent and 
Trademark Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 
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